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that were prepared for dissemination 
abroad.

§ 1256.56 Transfer of USIA audiovisual 
records to NARA. 

The provisions of 44 U.S.C. 2107 and 36 
CFR part 1228 apply to the transfer of 
USIA audiovisual records to NARA, 
and to their deposit with the National 
Archives of the United States. At the 
time the audiovisual records are trans-
ferred to NARA, the Director of USIA, 
in accordance with § 1228.184(e) of this 
chapter, will also transfer any produc-
tion or title files bearing on the owner-
ship of rights in the productions in 
connection with USIA’s official over-
seas programming.

§ 1256.58 Domestic distribution of 
USIA audiovisual records trans-
ferred to NARA. 

No USIA audiovisual records in the 
National Archives of the United States 
that were prepared for dissemination 
abroad will be available for copying 
until it has been at least 12 years since 
such materials were first disseminated 
abroad, or, in the case of materials pre-
pared for foreign dissemination but not 
disseminated abroad, until it has been 
at least 12 years since the preparation 
of the materials. 

(a) Access to USIA audiovisual records 
that neither have copyright protection nor 
contain copyright material. USIA audio-
visual records prepared for dissemina-
tion abroad that NARA determines nei-
ther have copyright protection nor 
contain copyrighted material are avail-
able for examination and copying in 
accordance with the regulations set 
forth in parts 1252, 1253, 1254, 1256, and 
1258 of this chapter. In determining 
whether materials have copyright pro-
tection or contain copyrighted mate-
rial, NARA will rely on information 
contained within or affixed to indi-
vidual records (e.g., copyright notices); 
information contained within relevant 
USIA production, title, or other files 
that have been transferred to NARA by 
USIA; information provided by request-
ers pursuant to paragraph (b)(2) of this 
section (e.g., evidence from the Copy-
right Office that copyright has lapsed 
or expired); and information provided 
by copyright or license holders. 

(b) Reproduction of USIA audiovisual 
records that either have copyright protec-
tion or contain copyrighted material. 

(1) USIA audiovisual records prepared 
for dissemination abroad that NARA 
determines may have copyright protec-
tion or may contain copyrighted mate-
rial will be made available for exam-
ination in NARA research facilities in 
accordance with the regulations set 
forth in this Title. 

(2) Copies of USIA audiovisual 
records prepared for dissemination 
abroad that NARA determines may 
have copyright protection or may con-
tain copyrighted material will be pro-
vided to persons seeking the release of 
such materials in the United States 
once NARA has: 

(i) Ensured, in accordance with para-
graph (b)(3) of this section, that the 
persons seeking copies have secured 
and paid for necessary United States 
rights and licenses; 

(ii) Been provided with evidence from 
the Copyright Office sufficient to de-
termine that copyright protection in 
the materials sought, or relevant por-
tions therein, has lapsed or expired; or 

(iii) Received a requester’s signed 
certification in accordance with para-
graph (b)(4) of this section that the ma-
terials sought will be used only for pur-
poses permitted by the Copyright Act 
of 1976, as amended, including the fair 
use provisions of 17 U.S.C. 107. No cop-
ies of USIA audiovisual records will be 
provided until the fees authorized 
under part 1258 of this chapter have 
been paid to NARA. 

(3) If NARA has determined that a 
USIA audiovisual record prepared for 
dissemination abroad may have copy-
right protection or may contain copy-
righted material, persons seeking the 
release of such material in the United 
States may obtain copies of the mate-
rial by submitting to NARA written 
evidence from all copyright and/or li-
cense owner(s) that any necessary fees 
have been paid or waived and any nec-
essary licenses have been secured. 

(4) If NARA has determined that a 
USIA audiovisual record prepared for 
dissemination abroad may have copy-
right protection or may contain copy-
righted material, persons seeking the 
release of such material in the United 
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States may obtain copies of the mate-
rial by submitting to NARA the fol-
lowing certification statement:

I, (printed name of individual), certify that 
my use of the copyrighted portions of the 
(name or title and NARA identifier of work 
involved) provided to me by the National Ar-
chives and Records Administration (NARA), 
will be limited to private study, scholarship, 
or research purposes, or for other purposes 
permitted by the Copyright Act of 1976, as 
amended. I understand that I am solely re-
sponsible for the subsequent use of the copy-
righted portions of the work identified 
above.

(c) In every instance where a copy of 
an audiovisual record is provided under 
this subpart, and NARA has deter-
mined that the work being reproduced 
may have copyright protection or may 
contain copyrighted material, NARA 
shall provide a warning notice of copy-
right. 

(d) Nothing in this section shall limit 
NARA’s ability to make copies of USIA 
audiovisual records for preservation, 
arrangement, repair and rehabilitation, 
description, exhibition, security, or 
reference purposes.

§ 1256.60 Fees. 

Copies or reproductions of audio-
visual records will only be provided 
under this subpart upon payment of 
fees in accordance with 44 U.S.C. 2116(c) 
and 22 U.S.C. 1461(b)(3).

PART 1258—FEES

Sec.
1258.1 What is the authority for this part? 
1258.2 What does the NARA reproduction fee 

schedule cover? 
1258.4 What reproductions are not covered 

by the NARA fee schedule? 
1258.6 When does NARA provide reproduc-

tions without charge? 
1258.8 Who pays to have a copy negative 

made? 
1258.10 What is NARA’s mail order policy? 
1258.12 NARA reproduction fee schedule. 
1258.14 What is NARA’s payment policy? 
1258.16 Effective date.

AUTHORITY: 44 U.S.C. 2116(c) and 2307.

SOURCE: 65 FR 60866, Oct. 13, 2000, unless 
otherwise noted.

§ 1258.1 What is the authority for this 
part? 

(a) 44 U.S.C. 2116(c) authorizes NARA 
to charge a fee for making or authen-
ticating copies or reproductions of ma-
terials transferred to the Archivist’s 
custody. This fee is to be ‘‘fixed by the 
Archivist at a level which will recover, 
so far as practicable, all elements of 
such costs and may, in the Archivist’s 
discretion, include increments for the 
estimated replacement costs of equip-
ment.’’ The fees collected for reproduc-
tions are to be paid into and expended 
as part of the National Archives Trust 
Fund. 

(b) 44 U.S.C. 2307 authorizes the Ar-
chivist of the United States, as Chair-
man of the National Archives Trust 
Fund Board, to sell copies of microfilm 
publications at a price that will cover 
their cost, plus 10 percent.

§ 1258.2 What does the NARA repro-
duction fee schedule cover? 

The NARA reproduction fee schedule 
in § 1258.12 covers reproduction of: 

(a) NARA archival records, donated 
historical materials, Presidential 
records, and Nixon Presidential histor-
ical materials except as otherwise pro-
vided in §§ 1258.4 and 1258.6. Some repro-
duction services listed in § 1258.12 may 
not be available at all NARA facilities; 

(b) Other Federal records stored in 
NARA Federal records centers, except 
when NARA and the agency that trans-
ferred the records have agreed to apply 
that agency’s fee schedule; and 

(c) Records filed with the Office of 
the Federal Register.

§ 1258.4 What reproductions are not 
covered by the NARA fee schedule? 

The following categories are not cov-
ered by the NARA fee schedule in 
§ 1258.12. 

(a) Still photography, including aer-
ial film, and oversize maps and draw-
ings. Information on the availability 
and prices of reproductions of records 
held in the Special Media Archives 
Services Division (NWCS), 8601 Adelphi 
Rd., College Park, MD 20740–6001, and 
in the Presidential libraries and re-
gional archives (see 36 CFR 1253.3 and 
36 CFR 1253.7 for addresses) may be ob-
tained from the unit which has the 
original records. 
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